


     

 
     

     
      

      
         

             
        

        
 

             
             

       
                       

          
        

               

      

             
     

       
 

 
        

      
 

           
         

  

 
      

            
 

       
    

  
         

 
           

       
 

     
 

  
    

      

     

         

   

        
         

  

  
                 
        





Sutter Medical Center, Sacramento - 2 - April 17, 2017
Case 20-CA-196918

agent. Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation. A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge. We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes. Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption. Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will 
continue to accept timely filed paper documents. Please include the case name and number 
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

JILL H. COFFMAN
Regional Director

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 





UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

SUTTER MEDICAL CENTER, SACRAMENTO

Charged Party

and

Charging Party

Case 20-CA-196918

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on 
April 17, 2017, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses:

DAVE CHENEY, CEO
SUTTER MEDICAL CENTER, 
SACRAMENTO
2825 CAPITOL AVE
SACRAMENTO, CA 95816-5680

April 17, 2017 Susie Louie, Designated Agent of NLRB
Date Name

/s/ Susie Louie

Signature

(b) (6), (b) (7)(C)



UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD

Download
NLRB

Mobile App

REGION 20
901 Market Street, Suite 400
San Francisco, CA 94103-1738

Agency Website: www.nlrb.gov
Telephone: (415)356-5130
Fax: (415)356-5156

April 17, 2017

Re: Sutter Medical Center, Sacramento
Case 20-CA-196918

Dear 

The charge that you filed in this case on April 14, 2017 has been docketed as case 
number 20-CA-196918.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB.

Investigator:  This charge is being investigated by Field Examiner JANAY M. 
PARNELL whose telephone number is (415)356-5159. If this Board agent is not available, you 
may contact Supervisory Field Examiner OLIVIA VARGAS whose telephone number is 
(628)221-8876.

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



Sutter Medical Center, Sacramento - 2 - April 17, 2017
Case 20-CA-196918

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website www.nlrb.gov.  However, the Agency will continue 
to accept timely filed paper documents.  Please include the case name and number indicated 
above on all your correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

JILL H. COFFMAN
Regional Director



From: Parnell, Janay
To: "
Subject: RE: 
Date: Friday, April 28, 2017 5:04:00 PM

Thank you

Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103

Phone: (202) 406-0912
Fax:  (415) 356-5156

-----Original Message-----
From:  [mailto:
Sent: Friday, April 28, 2017 2:04 PM
To: Parnell, Janay <Janay.Parnell@nlrb.gov>
Subject: 

Hi Janay,

Thank you very much for taking all of that time with me.  I’m emailing the information you asked for. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7

(b) (6), (b) (7)(C

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 20 
901 Market Street, Suite 400 
San Francisco, CA 94103-1738 

Agency Website: www.nlrb.gov 
Telephone: (415)356-5130 
Fax: (415)356-5156 

June 29, 2017 

 
Re: Sutter Medical Center, Sacramento 
 Case 20-CA-196918 

Dear  

We have carefully investigated and considered your charge that Sutter Medical Center, 
Sacramento has violated the National Labor Relations Act. 

Decision to Partially Dismiss: Based on that investigation, I have decided to dismiss the 
allegation that the Employer violated Section 8(a)(1) of the Act by placing you on administrative 
leave in retaliation for your protected concerted activities because there is insufficient evidence 
to establish a violation of the Act.  

The remaining allegation that the Employer violated Section 8(a)(1) of the Act by 
prohibiting you from discussing workplace investigations with your coworkers remains subject 
to further processing. 

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.   

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  To file electronically using the Agency’s e-filing system, go to our website at 
www.nlrb.gov and: 

1) Click on E-File Documents;  
2) Enter the NLRB Case Number; and, 
3) Follow the detailed instructions.   

Electronic filing is preferred, but you also may use the enclosed Appeal Form, which is 
also available at www.nlrb.gov.  You are encouraged to also submit a complete statement of the 
facts and reasons why you believe my decision was incorrect.  To file an appeal by mail or 
delivery service, address the appeal to the General Counsel at the National Labor Relations 
Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, DC 20570-0001.  Unless 
filed electronically, a copy of the appeal should also be sent to me. 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



Sutter Medical Center, Sacramento - 2 -  June 29, 2017 
Case 20-CA-196918    
 
 

Appeal Due Date: The appeal is due on July 13, 2017. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than July 12, 2017.  If an appeal is postmarked or given to a delivery 
service on the due date, it will be rejected as untimely.  If hand delivered, an appeal must be 
received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal 
due date.  If an appeal is not submitted in accordance with this paragraph, it will be rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before July 13, 2017.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after July 13, 2017, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 

Very truly yours, 

 /s/ 

DANIEL J. OWENS 
Acting Regional Director 

Enclosure 
cc: DAVE CHENEY, CEO 

SUTTER MEDICAL CENTER, SACRAMENTO 
2825 CAPITOL AVE 
SACRAMENTO, CA 95816-5680 

  

JATINDER K. SHARMA, ESQ. 
SUTTER HEALTH - OFFICE OF THE GENERAL COUNSEL 
2200 RIVER PLAZA DR 
SACRAMENTO, CA 95833-4134 



 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 







 

  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

July 13, 2017 

 
Re: Sutter Medical Center, Sacramento 
 Case 20-CA-196918 

Dear  

We have received your appeal and accompanying material. We will assign it for 
processing in accordance with Agency procedures, which include review of the investigatory file 
and your appeal in light of current Board law. We will notify you and all other involved parties 
as soon as possible of our decision. 

Sincerely, 
 
Richard F. Griffin, Jr. 
General Counsel 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Acting Director 
Office of Appeals 

 
cc: JILL H. COFFMAN 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS 
  BOARD 
901 MARKET ST STE 400 
SAN FRANCISCO, CA 94103-1738 

JATINDER K. SHARMA, ESQ. 
SUTTER HEALTH  
OFFICE OF THE GENERAL COUNSEL 
2200 RIVER PLAZA DR 
SACRAMENTO, CA 95833-4134 
 
DAVE CHENEY, CEO 
SUTTER MEDICAL CENTER, SACRAMENTO 
2825 CAPITOL AVE 
SACRAMENTO, CA 95816-5680 

kf 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



From:
To: Parnell, Janay
Subject: Re: Sutter Medical Center, Sacramento, Cases 20-CA-196911, 20-CA-196913, 20-CA-196918, 20-CA-197780, 20-

CA-197833
Date: Tuesday, July 25, 2017 4:56:29 PM

Dear Ms. Parnell,
 
I am writing to let you know that I will not be signing the proposed Settlement Agreement regarding 
the charges to which the Region found merit. I do not wish to enter into any Settlement Agreement 
while the charges concerning my discipline are on appeal and are being reconsidered by the Region. 
If this does ultimately go hearing, I would wish for the Judge to have evidence of all of Sutter’s 
misconduct in front of her or him. Thank you for your understanding.
 
Sincerely,
 
 

 RN

On Jul 20, 2017, at 3:55 PM, Parnell, Janay <Janay.Parnell@nlrb.gov> wrote:

,
 
Attached is an informal settlement agreement in this matter that Sutter has agreed to 
sign. This settlement agreement appears to remedy the violations established by our 
investigation and to comport with the remedial provisions of Board orders in cases 
involving such violations. Please let me know immediately if you would like to propose 
any changes to the settlement agreement.
 
If you wish to join in the settlement, then please sign and return the settlement 

agreement to this office by the close of business on Thursday, July 27th. If you decide 
not to join in this settlement, your objections to the settlement agreement and any 

supporting arguments should be submitted in writing to me by Thursday, July 27th. 
Your objections and arguments will be carefully considered before a final 
determination is made whether to approve the settlement agreement.  If you fail to 

enter the settlement agreement or to submit objections by Thursday, July 27th, then 

the Region will approve the settlement agreement on Friday, July 28th.
 
Sincerely,
Janay
 
Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 

CONFIDENTIALITY NOTICE:
OFFICIAL GOVERNMENT BUSINESS

 
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR 
ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS 
PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW.  
IF THE READER OF THIS COMMUNICATION IS NOT THE INTENDED RECIPIENT OR THE 
EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED 
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR 
COPYING OF THIS COMMUNICATION MAY BE STRICTLY PROHIBITED.  IF YOU HAVE 
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY ME IMMEDIATELY BY 
TELEPHONE CALL, AND RETURN COMMUNICATION TO ME AT THE ADDRESS ABOVE VIA 
UNITED STATES POSTAL SERVICE.  THANK YOU.
 
<SET.20-CA-196911.CA case informal settlement agreement. final.pdf>



  
   

 

   
    

 

 

                 
           

               
                  

                   
                 
                 
    

                  
                   

                 
                  

                
                  

                  
                   

                
                

                 
           

                
       

                

             
         

             
                

                 
               
              

                  
               
                    

       









           
                 

               
             

           
          

      
           

           
                  

               
          





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

February 7, 2018 

 

 
Re: Sutter Medical Center, Sacramento 
 Case 20-CA-196918 

Dear  

Your appeal from the Acting Regional Director's partial refusal to issue complaint has 
been carefully considered. The appeal is denied. 

The Regional Office investigation disclosed insufficient evidence to establish that the 
Employer violated the National Labor Relations Act (Act) by placing you on administrative 
leave in retaliation for your protected concerted activities. Rather, the Employer conducted a 
good-faith investigation into the matter and there was nothing to suggest the investigation was 
improper or that the Employer relied upon any inappropriate evidence in reaching its decision to 
place you on administrative leave. Accordingly, your appeal is denied and further proceedings on 
this portion of the charge are unwarranted.  

 The remaining allegation that the Employer violated Section 8(a)(1) of the Act by 
prohibiting you from discussing workplace investigations with your coworkers remains subject 
to further processing. 

 
 

Sincerely, 
 
Peter Barr Robb 
General Counsel 
 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Director 
Office of Appeals 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



Sutter Medical Center, Sacramento   
Case 20-CA-196918  -2 
 
 

 

 
cc: JILL H. COFFMAN 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS 
  BOARD 
901 MARKET ST SUTE 400 
SAN FRANCISCO, CA 94103-1738 

JATINDER K. SHARMA, ESQ. 
SUTTER HEALTH - OFFICE OF THE 
  GENERAL COUNSEL 
2200 RIVER PLAZA DR 
SACRAMENTO, CA 95833-4134 
 

  

DAVE CHENEY, CEO 
SUTTER MEDICAL CENTER, 
  SACRAMENTO 
2825 CAPITOL AVE 
SACRAMENTO, CA 95816-5680 

 

kh 















Sutter Medical Center, Sacramento - 2 - May 1, 2017
Case 20-CA-197833

appropriate. Therefore, in addition to investigating the merits of the unfair labor practice 
allegations, the Board agent will also inquire into those factors relevant to making a 
determination as to whether or not 10(j) injunctive relief is appropriate in this case. Accordingly, 
please include your position on the appropriateness of Section 10(j) relief when you submit your 
evidence relevant to the investigation.  

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent. Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation. A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge. We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes. Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption. Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will 
continue to accept timely filed paper documents. Please include the case name and number 
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge.



Sutter Medical Center, Sacramento - 3 - May 1, 2017
Case 20-CA-197833

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

JILL H. COFFMAN
Regional Director

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 





UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

SUTTER MEDICAL CENTER, SACRAMENTO

Charged Party

and

CALIFORNIA NURSES ASSOCIATION (CNA)

Charging Party

Case 20-CA-197833

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on 
May 1, 2017, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses:

DAVE CHENEY, CEO
SUTTER MEDICAL CENTER, SACRAMENTO
2825 CAPITOL AVENUE
SACRAMENTO, CA 95816-5680

May 1, 2017 Susie Louie, Designated Agent of NLRB
Date Name

/s/ Susie Louie

Signature





Sutter Medical Center, Sacramento - 2 - May 1, 2017
Case 20-CA-197833

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website www.nlrb.gov.  However, the Agency will continue 
to accept timely filed paper documents.  Please include the case name and number indicated 
above on all your correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

JILL H. COFFMAN
Regional Director

cc: MARIE K. WALCEK, LEGAL COUNSEL
155 GRAND AVE
OAKLAND, CA 94612



From: Parnell, Janay
To: "mwalcek@calnurses.org"
Subject: Sutter Medical Center, Sacramento, 20-CA-197833
Date: Wednesday, May 3, 2017 6:02:55 PM
Attachments: DCK.20-CA-197833.Letter to Charging Party.pdf

Ms. Walcek,
 
I received your voicemail earlier today. I have been assigned to investigate all five charges. Regarding
the above-captioned charge that CNA filed, the initial docketing letter was mailed to you, and I have
attached a copy of it to this e-mail.
 
Please feel free to give me a call again or to e-mail me if you have any additional questions.
 
Sincerely,
Janay
 
Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 

CONFIDENTIALITY NOTICE:
OFFICIAL GOVERNMENT BUSINESS

 
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR ENTITY TO WHICH
IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND
EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW.  IF THE READER OF THIS COMMUNICATION IS
NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE
MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION, OR COPYING OF THIS COMMUNICATION MAY BE STRICTLY PROHIBITED.  IF YOU
HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY ME IMMEDIATELY BY TELEPHONE
CALL, AND RETURN COMMUNICATION TO ME AT THE ADDRESS ABOVE VIA UNITED STATES POSTAL
SERVICE.  THANK YOU.
 



From: Coffman, Jill H.
To: David Willhoite
Cc: Vargas, Olivia; Parnell, Janay; Marie Walcek; Micah Berul; Roy Hong
Subject: RE: Sutter Sacramento Nip-in-the-Bud and 10(j) Relief
Date: Tuesday, June 6, 2017 2:29:15 PM
Attachments: image001.png

Thank you Mr. Willhoite.  It is helpful to have the Union’s position on injunctive relief. 
 

From: David Willhoite [mailto:DWillhoite@CalNurses.Org] 
Sent: Tuesday, June 06, 2017 10:55 AM
To: Coffman, Jill H. <Jill.Coffman@nlrb.gov>
Cc: Vargas, Olivia <Olivia.Vargas@nlrb.gov>; Parnell, Janay <Janay.Parnell@nlrb.gov>; Marie Walcek
<MWalcek@calnurses.org>; Micah Berul <MBerul@CalNurses.Org>; Roy Hong
<rhong@nationalnursesunited.org>
Subject: Sutter Sacramento Nip-in-the-Bud and 10(j) Relief
Importance: High
 
Dear Regional Director Coffman,
 
Please find attached the California Nurses Association’s preliminary position statement regarding
Case 20-CA-196911, et al. and requesting 10(j) relief. The Employer’s egregious termination of a 

 nurse of the hospital and the targeted discipline of two other long-term nurses, all
three of whom were conspicuous leaders in ongoing PCA and union organizing efforts in their unit,
has had a dramatic impact on the organizing campaign. Nurses in the unit are terrified, union
meeting attendance has dropped and continues to dwindle, and as news about the disciplines and
termination spreads without rectification, the organizing campaign is suffering. The chill is significant
and without swift 10(j) injunctive relief, the Union fears the organizing campaign could be
irreparably harmed. Given the severity and sensitivity of this case, the Union felt it was imperative to
bring this matter to the attention of the Regional Director.
 
Thank you for your attention to this matter.
 
 
David Willhoite
Legal Counsel
CNA/NNOC/NNU
tel:  510-273-2275
cell:  510-424-1428
fax:  510-663-4822
www.calnurses.org
 

 
 
Support Single-Payer Universal Healthcare
http://www.SinglePayer.com
 

(b) (6), (b  

(b) (6), (b) (7)(C)



 
 
This message (including any attachments) contains confidential information intended for a specific
individual and purpose, and is protected by law.  If you are not the intended recipient, your should delete
this message.  If you are not the intended recipient, any disclosure, copying, or distribution of this
message, or the taking of any action based on it, is strictly prohibited.
 
 
 
 





















    
    

    
   
  

            

    

             
               
              

       

             
               

               
                 

             
                

       

          
           
           
        

               
                 

               
        

            
   

                
                

               
                 

              
              

                 
                 

     



    
    

    
   
  

           
     

                
              
              

    

               
              

           
          

               
               

           
             

           
         

              

         
             

              
           

             
            

              
            

            
           

             
          

           
     

            
              

            
             

                  
               

                 













From: Marie Walcek
To: Parnell, Janay
Cc: David Willhoite; Micah Berul
Subject: Sutter Sacramento 20-CA-197833
Date: Monday, June 12, 2017 1:27:28 PM

Janay,
 
Wanted to follow up with you on this charge and touch base when you are able. Please let me know
when a good time to speak might be.
 
Thank you,
Marie
 
Marie Walcek
California Nurses Association
National Nurses United
155 Grand Ave., Oakland, CA 94612
Office: 510-433-2742
 
This message (including any attachments) contains confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this message. If you are not the intended recipient, any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.

 



From: David Willhoite
To: Parnell, Janay
Cc: Marie Walcek; Micah Berul; Roy Hong; Coffman, Jill H.; Vargas, Olivia
Subject: Supplemental Evidence and Position Statement
Date: Thursday, June 22, 2017 2:43:12 PM
Attachments: image001.png

SMCS  dec signed.pdf
Position Statement RE LaGuardia Addendum.pdf

Good Morning Janay,
 
As we discussed on the phone yesterday, CNA submits the attached Addendum to our Position

Statement of June 6th addressing the Crowne Plaza LaGuardia case and the third Atlantic Steel
factor. We also submit the attached declaration from RN  regarding the Employer’s
knowledge of RN  union activity. We will submit later this afternoon another

declaration from RN  who witnessed the “incident.” Thank you for your
prompt consideration of this supplemental evidence.
 
Yours,
 
 
David Willhoite
Legal Counsel
CNA/NNOC/NNU
tel:  510-273-2275
cell:  510-424-1428
fax:  510-663-4822
www.calnurses.org
 

 
 
Support Single-Payer Universal Healthcare
http://www.SinglePayer.com
 
 
 
This message (including any attachments) contains confidential information intended for a specific
individual and purpose, and is protected by law.  If you are not the intended recipient, your should delete
this message.  If you are not the intended recipient, any disclosure, copying, or distribution of this
message, or the taking of any action based on it, is strictly prohibited.
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From: David Willhoite
To: Parnell, Janay
Cc: Marie Walcek; Micah Berul; Roy Hong; Vargas, Olivia; Coffman, Jill H.
Subject:  Declaration
Date: Thursday, June 22, 2017 7:46:22 PM
Attachments: image001.png

SMCS  dec signed.pdf

Hi Janay,
 
Please find attached the declaration from RN   Thanks again for the last minute
consideration of this additional supporting evidence.
 
 
David Willhoite
Legal Counsel
CNA/NNOC/NNU
tel:  510-273-2275
cell:  510-424-1428
fax:  510-663-4822
www.calnurses.org
 

 
 
Support Single-Payer Universal Healthcare
http://www.SinglePayer.com
 
 
 
This message (including any attachments) contains confidential information intended for a specific
individual and purpose, and is protected by law.  If you are not the intended recipient, your should delete
this message.  If you are not the intended recipient, any disclosure, copying, or distribution of this
message, or the taking of any action based on it, is strictly prohibited.
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From: Marie Walcek
To: Parnell, Janay
Cc: Micah Berul; David Willhoite
Subject: Re: Sutter Sacramento
Date: Tuesday, June 27, 2017 7:34:29 PM

Thank you.

Sent from my iPhone

> On Jun 27, 2017, at 4:17 PM, Parnell, Janay <Janay.Parnell@nlrb.gov> wrote:
>
> The deadline is close of business tomorrow.
>
> Janay Parnell
> Field Examiner - Sacramento Resident Agent
> National Labor Relations Board
> 901 Market Street, Suite 400
> San Francisco, CA 94103
>
> Phone: (202) 406-0912
> Fax:  (415) 356-5156
>
> -----Original Message-----
> From: Marie Walcek [mailto:MWalcek@calnurses.org]
> Sent: Tuesday, June 27, 2017 4:12 PM
> To: Parnell, Janay <Janay.Parnell@nlrb.gov>
> Cc: Micah Berul <MBerul@CalNurses.Org>; David Willhoite <DWillhoite@CalNurses.Org>
> Subject: Sutter Sacramento
>
> Hi Janay,
>
> Just wanted to check in with you on the Union and nurses' timeline for getting back to you on our decision RE
dismissal/withdrawal. From our phone call we understood that we would need to get back to you with an answer on
that by tomorrow (Wednesday) but one of the nurses said that in  phone call with you  thought you had said

 had to respond by today. We think  may have just misheard/misunderstood you so we clarified with  that
 doesn't have to get back on that until tomorrow. If that's incorrect please let us know. Otherwise we will be in

touch tomorrow.
>
> Thanks,
> Marie
>
> Sent from my iPhone
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 20 
901 Market Street, Suite 400 
San Francisco, CA 94103-1738 

Agency Website: www.nlrb.gov 
Telephone: (415)356-5130 
Fax: (415)356-5156 

June 29, 2017 

MARIE K. WALCEK, LEGAL COUNSEL 
155 GRAND AVE 
OAKLAND, CA 94612 
 

Re: Sutter Medical Center, Sacramento 
 Case 20-CA-197833 

Dear Ms. WALCEK: 

We have carefully investigated and considered your charge that Sutter Medical Center, 
Sacramento has violated the National Labor Relations Act. 

Decision to Partially Dismiss: Based on that investigation, I have decided to dismiss the 
following allegations because there is insufficient evidence to establish that the Employer 
violated Section 8(a)(1), (3), and (4) of the Act by engaging in the following conduct: (1) placing 
three employees on administrative leave in retaliation for their protected concerted and/or union 
activities; (2) disciplining two employees in retaliation for their protected concerted and/or union 
activities; and (3) terminating an employee in retaliation for  protected concerted and/or union 
activities.  

The remaining allegations regarding the Employer’s maintenance and enforcement of an 
unlawful policy that prohibits employees from discussing workplace investigations with their 
coworkers, and its interrogation of, and threat to, one employee regarding the aforementioned 
policy will remain subject to further processing. 

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.   

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  To file electronically using the Agency’s e-filing system, go to our website at 
www.nlrb.gov and: 

1) Click on E-File Documents;  
2) Enter the NLRB Case Number; and, 
3) Follow the detailed instructions.   

Electronic filing is preferred, but you also may use the enclosed Appeal Form, which is 
also available at www.nlrb.gov.  You are encouraged to also submit a complete statement of the 
facts and reasons why you believe my decision was incorrect.  To file an appeal by mail or 
delivery service, address the appeal to the General Counsel at the National Labor Relations 
Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, DC 20570-0001.  Unless 
filed electronically, a copy of the appeal should also be sent to me. 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals. 

(b) (6), (b  



Sutter Medical Center, Sacramento - 2 -  June 29, 2017 
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Appeal Due Date: The appeal is due on July 13, 2017. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than July 12, 2017.  If an appeal is postmarked or given to a delivery 
service on the due date, it will be rejected as untimely.  If hand delivered, an appeal must be 
received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal 
due date.  If an appeal is not submitted in accordance with this paragraph, it will be rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before July 13, 2017.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after July 13, 2017, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 

Very truly yours, 

 /s/ 

DANIEL J. OWENS 
Acting Regional Director 

Enclosure 
cc: CALIFORNIA NURSES ASSOCIATION (CNA) 

155 GRAND AVE 
OAKLAND, CA 94612 

  

DAVE CHENEY, CEO 
SUTTER MEDICAL CENTER, SACRAMENTO 
2825 CAPITOL AVE 
SACRAMENTO, CA 95816-5680 

  

JATINDER K. SHARMA, ESQ. 
SUTTER HEALTH - OFFICE OF THE GENERAL COUNSEL 
2200 RIVER PLAZA DR 
SACRAMENTO, CA 95833-4134 



 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 









 

 

   
    

  

   
    

    
   

   

 

               
              

       

  

                
 

 

 



    
    

  

   
    

    
    

   

  

               
              

       

    

  

 

                
 

 
    

    
   

   
  

  
  



   

               

                  

         

             

   

      

     
       

    
   

  

                  
   

    



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

July 14, 2017 

MARIE K. WALCEK 
LEGAL COUNSEL 
155 GRAND AVE 
OAKLAND, CA 94612 
 

Re: Sutter Medical Center, Sacramento 
 Case 20-CA-197833 

Dear Ms. Walcek: 

We have received your appeal and accompanying material. We will assign it for 
processing in accordance with Agency procedures, which include review of the investigatory file 
and your appeal in light of current Board law. We will notify you and all other involved parties 
as soon as possible of our decision. 

Sincerely, 
 
Richard F. Griffin, Jr. 
General Counsel 
 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Acting Director 
Office of Appeals 

 
cc: JILL H. COFFMAN 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS 
  BOARD 
901 MARKET ST STE 400 
SAN FRANCISCO, CA 94103-1738 

CALIFORNIA NURSES ASSOCIATION 
  (CNA) 
155 GRAND AVE 
OAKLAND, CA 94612 
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JATINDER K. SHARMA, ESQ. 
SUTTER HEALTH - OFFICE OF THE 
  GENERAL COUNSEL 
2200 RIVER PLAZA DR 
SACRAMENTO, CA 95833-4134 

DAVE CHENEY, CEO 
SUTTER MEDICAL CENTER, 
  SACRAMENTO 
2825 CAPITOL AVE 
SACRAMENTO, CA 95816-5680 
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From: Parnell, Janay
To: Marie Walcek
Subject: Re: Sutter Medical Center, Sacramento, Case 20-CA-196911
Date: Monday, July 24, 2017 5:45:42 PM

Thank you

Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103

Phone: (202) 406-0912
Fax: (415) 356-5156

From: Marie Walcek <MWalcek@calnurses.org>
Sent: Monday, July 24, 2017 2:27:30 PM
To: Parnell, Janay
Subject: RE: Sutter Medical Center, Sacramento, Case 20-CA-196911
 
Hi Janay,
 

 phone number is 
 
Please let me know if you need any additional information.
Thank you,
Marie
 
Marie Walcek
California Nurses Association
National Nurses United
155 Grand Ave., Oakland, CA 94612
Office: 510-433-2742
 
This message (including any attachments) contains confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this message. If you are not the intended recipient, any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.

 

From: Parnell, Janay [mailto:Janay.Parnell@nlrb.gov] 
Sent: Monday, July 24, 2017 10:59 AM
To: Marie Walcek
Subject: Sutter Medical Center, Sacramento, Case 20-CA-196911
 
Marie,
 
Can you please e-mail me the phone number for ?
 
Thanks,
Janay

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 

CONFIDENTIALITY NOTICE:
OFFICIAL GOVERNMENT BUSINESS

 
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR ENTITY TO WHICH
IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND
EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW.  IF THE READER OF THIS COMMUNICATION IS
NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE
MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION, OR COPYING OF THIS COMMUNICATION MAY BE STRICTLY PROHIBITED.  IF YOU
HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY ME IMMEDIATELY BY TELEPHONE
CALL, AND RETURN COMMUNICATION TO ME AT THE ADDRESS ABOVE VIA UNITED STATES POSTAL
SERVICE.  THANK YOU.
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 20 
901 Market Street, Suite 400 
San Francisco, CA 94103-1738 

Agency Website: www.nlrb.gov 
Telephone: (415)356-5130 
Fax: (415)356-5156 

            July 24, 2017 

MARIE K. WALCEK, LEGAL COUNSEL 
CALIFORNIA NURSES ASSOCIATION 
155 GRAND AVE 
OAKLAND, CA 94612 

Re: Sutter Medical Center, Sacramento 
 Case 20-CA-197833 

Dear Ms. WALCEK: 

By letter dated June 29, 2017, I dismissed the allegations in the charge that you filed 
against Sutter Medical Center, Sacramento on the basis that there was insufficient evidence to 
establish that the Employer violated Section 8(a)(1), (3), and (4) of the Act by placing three 
employees on administrative leave, disciplining two employees, and terminating an employee in 
retaliation for their protected concerted and/or union activities.  

On July 13, 2017, you appealed that partial dismissal to the General Counsel. In light of 
the appeal, I have decided the Region will treat your appeal as a motion for reconsideration and 
will conduct further investigation regarding the dismissed allegations.    

Very truly yours, 

/s/ Jill H. Coffman 

JILL H. COFFMAN 
Regional Director 

cc: GENERAL COUNSEL 
OFFICE OF APPEALS 
NATIONAL LABOR RELATIONS BOARD 
1015 HALF ST SE 
WASHINGTON, DC  20570 

  

CALIFORNIA NURSES ASSOCIATION  
155 GRAND AVE 
OAKLAND, CA 94612 

  

DAVE CHENEY, CEO 
SUTTER MEDICAL CENTER, SACRAMENTO 
2825 CAPITOL AVE 
SACRAMENTO, CA 95816-5680 



Sutter Medical Center, Sacramento - 2 -  July 24, 2017 
Case 20-CA-197833    
 
 
  

JATINDER K. SHARMA, ESQ. 
SUTTER HEALTH - OFFICE OF THE GENERAL COUNSEL 
2200 RIVER PLAZA DR 
SACRAMENTO, CA 95833-4134 
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From: David Willhoite
To: Parnell, Janay
Cc: Vargas, Olivia; Coffman, Jill H.; Micah Berul; Marie Walcek
Subject: RE: Sutter Sacramento--New Declarant
Date: Monday, August 14, 2017 9:36:32 PM
Attachments: image002.png

image003.jpg

Hi Janay,
 
I am glad that you were able to connect with  and take the affidavit in a timely manner. Based on
our conversation on Friday, I just wanted to briefly reiterate the Union’s position on the appropriate
legal analysis for resolving the ULP allegations against Sutter. Because it is undisputed that  
and  were engaged in PCA at the time of the alleged incident upon which Sutter claims it based
its discipline, the Union does not believe that a Wright Line analysis is the correct framework. Rather,
the charge must be examined under the framework set up in Burnup & Sims, and subsequently
Atlantic Steel (and LaGuardia), as outlined in detail in the Union’s Position Statement on Appeal. As
such, whether the Employer can show that it would have taken the same disciplinary action in the
absence of PCA or union activity, for example by demonstrating past instances of alleged workplace
violence that resulted in similar levels of discipline, is irrelevant.  
 
Rather, to the extent the Employer may seek to demonstrate that it had a good faith belief that
some misconduct warranting discipline occurred, the Charging Party need only show that any such
alleged misconduct was not so egregious as to lose the protection of the act. Because the Union has
presented ample evidence that no misconduct occurred, let alone misconduct so egregious as to
lose protection of the Act, complaint should promptly issue. If the Employer has provided
contradicting testimony alleging that such misconduct did occur, a credibility determination would
be required. Such a determination must be made by an administrative law judge where no objective
evidence exists discrediting one side’s account of the facts.
 
Should the Region continue to analyze these allegations under Wright Line, the Union feels such
analysis would be in error. However, even under Wright Line, the Employer cannot meet its burden
to justify these disciplinary actions, especially given evidence proffered demonstrating past more
egregious workplace violence issues (a fist-fight in a hallway) that did not result in anywhere close to
the same level of discipline, the Region’s merit finding on the closely-related unfair labor practices
(prohibiting employees from discussing investigation into alleged misconduct), and the Employer’s
outright lie that it had no knowledge of  Union support (as demonstrated by the testimony of

  Thank you for your continued efforts in this matter.
 
Yours,
 
 
David Willhoite
Legal Counsel
CNA/NNOC/NNU
tel:  510-273-2275
cell:  510-424-1428
fax:  510-663-4822
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www.calnurses.org
 

 
 
Support Single-Payer Universal Healthcare
http://www.SinglePayer.com
 
 
 
This message (including any attachments) contains confidential information intended for a specific
individual and purpose, and is protected by law.  If you are not the intended recipient, your should delete
this message.  If you are not the intended recipient, any disclosure, copying, or distribution of this
message, or the taking of any action based on it, is strictly prohibited.
 
 
 

From: Parnell, Janay [mailto:Janay.Parnell@nlrb.gov] 
Sent: Monday, August 14, 2017 9:31 AM
To: Marie Walcek
Cc: Micah Berul; David Willhoite
Subject: RE: Sutter Sacramento--New Declarant
 
I have a phone affidavit with  scheduled for today at 2:30pm.
 
Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 

From: Parnell, Janay 
Sent: Friday, August 11, 2017 3:44 PM
To: 'Marie Walcek' <MWalcek@calnurses.org>
Cc: Micah Berul <MBerul@CalNurses.Org>; David Willhoite <DWillhoite@CalNurses.Org>
Subject: RE: Sutter Sacramento--New Declarant
 
Okay. Thanks.
 
Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 

(b) (6), (b) (7)(C), (b) (7)(D)



Phone: (202) 406-0912
Fax:  (415) 356-5156
 

From: Marie Walcek [mailto:MWalcek@calnurses.org] 
Sent: Friday, August 11, 2017 3:43 PM
To: Parnell, Janay <Janay.Parnell@nlrb.gov>
Cc: Micah Berul <MBerul@CalNurses.Org>; David Willhoite <DWillhoite@CalNurses.Org>
Subject: RE: Sutter Sacramento--New Declarant
 
Just heard from organizers who were able to get  schedule—  works .
 
Marie Walcek
California Nurses Association
National Nurses United
155 Grand Ave., Oakland, CA 94612
Office: 510-433-2742
 
This message (including any attachments) contains confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this message. If you are not the intended recipient, any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.

 

From: Parnell, Janay [mailto:Janay.Parnell@nlrb.gov] 
Sent: Friday, August 11, 2017 3:40 PM
To: Marie Walcek
Cc: Micah Berul; David Willhoite
Subject: RE: Sutter Sacramento--New Declarant
 
Okay. Thanks. I called and left  a voicemail, but I haven’t heard back from  yet.
 
Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 

From: Marie Walcek [mailto:MWalcek@calnurses.org] 
Sent: Friday, August 11, 2017 1:10 PM
To: Parnell, Janay <Janay.Parnell@nlrb.gov>
Cc: Micah Berul <MBerul@CalNurses.Org>; David Willhoite <DWillhoite@CalNurses.Org>
Subject: RE: Sutter Sacramento--New Declarant
 
Hi Janay,
 
Organizers are attempting to reach  at present (we are not aware of  schedule today). We will
keep you posted as soon as we’re able to reach  Please let me know if you reach  before we

(b) (6), (b    (b) (6), (b    
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do.
 
Thank you,
Marie
 
Marie Walcek
California Nurses Association
National Nurses United
155 Grand Ave., Oakland, CA 94612
Office: 510-433-2742
 
This message (including any attachments) contains confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this message. If you are not the intended recipient, any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.

 

From: Parnell, Janay [mailto:Janay.Parnell@nlrb.gov] 
Sent: Friday, August 11, 2017 11:37 AM
To: Marie Walcek
Cc: Micah Berul; David Willhoite
Subject: RE: Sutter Sacramento--New Declarant
 
Marie,
 
Thank you for the offer of proof.  called me this morning at 5:30am and left a voicemail stating
that  would try to call me again later in the morning, but I haven’t heard from  again yet. Do
you know what time  gets off of work?
 
Thanks,
Janay
 
Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 

From: Marie Walcek [mailto:MWalcek@calnurses.org] 
Sent: Thursday, August 10, 2017 4:58 PM
To: Parnell, Janay <Janay.Parnell@nlrb.gov>
Cc: Micah Berul <MBerul@CalNurses.Org>; David Willhoite <DWillhoite@CalNurses.Org>
Subject: RE: Sutter Sacramento--New Declarant
 
Hi Janay,
 
Thank you for reaching out. We have checked back in with  and have urged  to return your call.
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 said  will call you tomorrow morning. As I’m sure you can understand  is likely nervous
about the process, given the Employer’s thus-far unchecked retaliation. We had not yet sent you an
offer of proof, apologies—please find below general outline of what  can testify to:
 

-    presently works as an RN in the  at Sutter Sacramento
-    previously worked in the  and has worked a total of approximately  at

Sutter Sacramento
-    will testify that approximately 4 years ago, while on work time in the , 

approached  in a patient care area and told  that  was wrong to not call an  nurse
at a particular point with a patient earlier that day.  will testify that  was speaking
very loudly/aggressively about this in front of the parents of the patient at issue

-    will testify that later in the same shift,  approached  at a  and asked
 if in the future,  could talk to  about any work issues away from patients and/or

their parents, as doing so undermines  credibility
-    will testify that  became hostile, got loud, argued with  and eventually pulled an 

nurse aside to ask  in a threatening way, "shouldn't  ( ) have called ?"  The 
nurse hesitantly agreed with  on the spot but seemed uncomfortable and later
apologized to  for saying what  said to assuage 

-    will testify that  found the interaction emotionally violent
-    will testify that a few days later,  was called into then  (

)  office regarding allegations of hostile conduct toward 
o   At that meeting, an HR representative was also present. The HR rep was antagonistic

and tried to get  to say that  was reasonable and  had been in the wrong.
There was no definitive outcome to the meeting and  received no further
discipline.

-   However, shortly thereafter,  will testify that  got a bad evaluation for the first time in
 career at Sutter (in the   has worked at Sutter, this is the only bad

evaluation  has received)
-    will testify that  began watching  every move and  felt certain that  would

try to get  fired
-    will testify that because of the interaction with   transferred to the 

-    will testify that on  current unit, it is well known that  is unreasonable and
unhinged

 
Thank you,
Marie
 
Marie Walcek
California Nurses Association
National Nurses United
155 Grand Ave., Oakland, CA 94612
Office: 510-433-2742
 
This message (including any attachments) contains confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this message. If you are not the intended recipient, any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.
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From: Parnell, Janay [mailto:Janay.Parnell@nlrb.gov] 
Sent: Thursday, August 10, 2017 2:23 PM
To: David Willhoite
Cc: Marie Walcek; Micah Berul
Subject: RE: Sutter Sacramento--New Declarant
 

 isn’t returning my calls. Have you sent the offer of proof yet? (I haven’t seen it.)
 
Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 
From: Parnell, Janay 
Sent: Friday, August 04, 2017 3:24 PM
To: David Willhoite <dwillhoite@calnurses.org>
Cc: Marie Walcek <mwalcek@calnurses.org>; Micah Berul <mberul@calnurses.org>
Subject: Re: Sutter Sacramento--New Declarant
 
Thank you. I will let you know if I need your assistance in getting affidavits from any of the
employees.
 
Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103

Phone: (202) 406-0912
Fax: (415) 356-5156
_____________________________
From: David Willhoite <dwillhoite@calnurses.org>
Sent: Friday, August 4, 2017 9:09 AM
Subject: RE: Sutter Sacramento--New Declarant
To: Parnell, Janay <janay.parnell@nlrb.gov>
Cc: Marie Walcek <mwalcek@calnurses.org>, Micah Berul <mberul@calnurses.org>

Janay,
 
Here is the contact information from  I will send you an offer of proof
for  affidavit early next week. Were you able to take affidavits from  and  (b) (6), (b    (b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D) (b) (6), (b) (7)(C), (b) (7)(D)



 
Thanks,
 
David
 
 
David Willhoite
Legal Counsel
CNA/NNOC/NNU
tel:  510-273-2275
cell:  510-424-1428
fax:  510-663-4822
www.calnurses.org
 

 
 
Support Single-Payer Universal Healthcare
http://www.SinglePayer.com
 
 
 
This message (including any attachments) contains confidential information intended for a specific
individual and purpose, and is protected by law.  If you are not the intended recipient, your should delete
this message.  If you are not the intended recipient, any disclosure, copying, or distribution of this
message, or the taking of any action based on it, is strictly prohibited.
 
 
 

From: Parnell, Janay [ Parnell, Janay [mailto:Janay.Parnell@nlrb.gov]
Sent: Thursday, August 03, 2017 2:01 PM
To: David Willhoite
Cc: Micah Berul; Marie Walcek; Roy Hong; Sara Castle
Subject: RE: Sutter Sacramento--New Declarant
 
David,
 
The Region prefers sworn affidavits taken by a Board agent as opposed to declarations provided by a
party. Therefore, it’s not necessary for you to take a declaration from the witness. Instead, can you
please provide me with the witness’ name and contact information so that I can schedule an
affidavit with them?
 
The Region needs to receive all of the Union’s additional evidence by the close of business on Friday,

August 11th.
 
Thanks,
Janay
 



Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 

From: David Willhoite [mailto:DWillhoite@CalNurses.Org]
Sent: Wednesday, August 02, 2017 3:50 PM
To: Parnell, Janay <Janay.Parnell@nlrb.gov>
Cc: Vargas, Olivia <Olivia.Vargas@nlrb.gov>; Coffman, Jill H. <Jill.Coffman@nlrb.gov>; Micah Berul
<MBerul@CalNurses.Org>; Marie Walcek <MWalcek@calnurses.org>; Roy Hong
<rhong@nationalnursesunited.org>; Sara Castle <SCastle@CalNurses.Org>
Subject: Sutter Sacramento--New Declarant
 
Good Afternoon Janay,
 
I wanted to inform you that the Union has uncovered a new witness whose declaration I will be
taking on Friday morning. This witness will speak to a past experience with  which goes
to both  tendency to overreact to subordinate employees,  subjective experience of
normal workplace conversations as hostile, and to the Employer’s disparate treatment of  
and  in disciplining employees. I imagine that you will be concluding the re-investigation soon,
and I wanted to ensure that you considered this piece of evidence. The Union is still trying to
persuade another witness to come forward, so if you could please provide us with any provisional
deadlines for the final submission of evidence, that would be helpful. Thank you for your continued
efforts on this important matter.
 
Yours,
 
 
David Willhoite
Legal Counsel
CNA/NNOC/NNU
tel:  510-273-2275
cell:  510-424-1428
fax:  510-663-4822
www.calnurses.org
 

 
 
Support Single-Payer Universal Healthcare
http://www.SinglePayer.com
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(b) (6), (b) (b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)



 
This message (including any attachments) contains confidential information intended for a specific
individual and purpose, and is protected by law.  If you are not the intended recipient, your should delete
this message.  If you are not the intended recipient, any disclosure, copying, or distribution of this
message, or the taking of any action based on it, is strictly prohibited.
 
 
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 20 
901 Market Street, Suite 400 
San Francisco, CA 94103-1738 

Agency Website: www.nlrb.gov 
Telephone: (415)356-5130 
Fax: (415)356-5156 

  August 28, 2017           

MARIE K. WALCEK, LEGAL COUNSEL 
CALIFORNIA NURSES ASSOCIATION 
155 GRAND AVE 
OAKLAND, CA 94612 

Re: Sutter Medical Center, Sacramento 
 Case 20-CA-197833 

Dear Ms. WALCEK: 

By letter dated July 24, 2017, I informed you that the Region would be treating your 
appeal as a motion for reconsideration and would be conducting further investigation regarding 
the dismissed allegations.  

This letter is to advise you that the Region has concluded its investigation into the matter 
and I have decided to adhere to my decision, as set forth in the dismissal letter, to dismiss the 
allegations that the Employer violated Section 8(a)(1), (3), and (4) of the Act by placing three 
employees on administrative leave, disciplining two employees, and terminating an employee in 
retaliation for their protected concerted and/or union activities.  The Office of Appeals will 
resume its consideration of the Charging Party’s appeal and it will have access to the entire case 
file, including evidence submitted after the appeal was filed. 

Very truly yours, 

 /s/ 

JILL H. COFFMAN 
Regional Director 

cc: GENERAL COUNSEL 
OFFICE OF APPEALS 
NATIONAL LABOR RELATIONS BOARD 
1015 HALF ST SE 
WASHINGTON, DC  20570 

  

CALIFORNIA NURSES ASSOCIATION  
155 GRAND AVE 
OAKLAND, CA 94612 



Sutter Medical Center, Sacramento - 2 -  August 28, 2017 
Case 20-CA-197833    
 
 
  

DAVE CHENEY, CEO 
SUTTER MEDICAL CENTER, SACRAMENTO 
2825 CAPITOL AVE 
SACRAMENTO, CA 95816-5680 

  

JATINDER K. SHARMA, ESQ. 
SUTTER HEALTH - OFFICE OF THE GENERAL COUNSEL 
2200 RIVER PLAZA DR 
SACRAMENTO, CA 95833-4134 
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EXHIBIT 1 
Supplemental Position Statement on Appeal 

Sutter Medical Center, Sacramento 
Case 20-CA-197833 

















































  









  







  









 
 
 

EXHIBIT 2 
Supplemental Position Statement on Appeal 

Sutter Medical Center, Sacramento 
Case 20-CA-197833 
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Tuesday, March 28, 2017:  Town Hall meeting for NICU 

  I attended the 1100 meeting and took notes.  
 
 

Tuesday, April 11 @ 4:00 pm:  Town Hall meeting with   

 I attended and took notes 

 Meeting was supposed to be from 4‐5 pm, but lasted until 6:15 pm 
 
After the meeting, I clocked out, then was talking with   about the meeting 

 In attendance:          and me—I don’t know 
when individuals came into the conversation 

 
Topics of conversation 

 I said that I was “frustrated” and “on the verge of tears for most of the 
meeting” 

o I said that I felt like we weren’t listened to 
o I said that   didn’t take any notes 

 

 We talked about where to put the flip chart in the unit 
o  said by the bathrooms (by the locker room), but I 

misunderstood, and said that the guys wouldn’t be able to write on it.  
 clarified that it was the hallway.  (Not said during the talk with 
 and  —  and   were there at that point) 

o  said that   didn’t want anything stupid written on it like when 
we had the poster for the golf tournament—people wrote different 
things on the poster 

o  said that people are going to write what they’re going to write. 

 I felt as though the conversation was going quite well.   I felt as though   
was understanding my point of view, and I was understanding a   
point of view.    

 At one point,    , and     + 2   
walked down the hallway with the transport isolette.  Everyone needed to 
move over to the side to let them pass.  I said to   something like I’m so 
sorry you have to go on a transport at the end of the shift.    
acknowledged and agreed.  

 The conversation continued to go well for several minutes. 

 At one point, I looked at my phone—I don’t know if I’d just gotten a call, or 
just looked at it because I was hoping to talk with my   that evening (  

 difference from  ).  The meeting had gone an hour and a 
quarter past the original timeline, and when I saw that   had called, 
my focus was more on the phone, and less on the conversation in front of 
me.   

o I wasn’t paying attention to the conversation 

(b) (6), (b) 
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o I looked back to my phone—I think I stepped back a couple of steps 

 I looked up, and saw that   was upset, then walking down the hall crying. 
o I was very confused—didn’t understand what just happened. 
o We had just had a meeting about communication. 
o I remembered that the   said in the meeting that, “No one is going 

to get fired.” 
 
 

Wednesday,   2017 
10:31 am:    left a voice mail on my home phone for me to call   

on   cell phone:   .    told me that it’s important that I call   back 
today because   needed to meet me at 3:15 today 

11:30+/‐ am:  I called   cell phone.   
o  told me that I had to go to a meeting today and offered 1 pm, 

1:30 pm, or 3:30 pm.   
o I told   that I had a clinical practice meeting at 2:30.   
o  said, “You can’t go to work related activities until we meet.” 
o I told   “I’m uneasy about this.”   
o I asked if my   could come with me.    said, “  can come, 

but   has to wait outside.”  “Only the employee, the director, and 
the HR partner” can be in the meeting.    is “not welcome to be part 
of the meeting.” 

o I asked if I could record it.    said, “No, but you can take notes.” 
 
 

1:30 pm meeting:   ,   me 

   asked me if I know about the incident involving  —can I recall that 
incident 

 Me:  Yes, I was nearly in tears for most of the meeting.  I was frustrated.    
didn’t take any notes.  We talked about the poster—flip chart paper—in the 
unit.    didn’t want any writing on it like on the golf tournament poster.  

 was talking, too.  I felt like it was a good conversation.   I felt like I 
was hearing   and that   was hearing me.  Then because of my phone, I 
wasn’t paying attention.  I’m very confused with this meeting. 

   free conversation.  No physical contact?  No.  What was my body 
language?  Did I raise my voice?  No.  Didn’t feel any tension. 

   questions after   was there—body language?  I don’t know. 

   before   got there,   said that it was a “productive 
conversation”, “mirrored” what I was saying.  *******was   trying to trip 
me up?******* 

 Me:  I don’t understand this meeting. 

 Other peers were there.  I said something______ 

   “I don’t have   notes in front of me.”  “ ,  ” 
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   after   was in the conversation— 
o  told   that   was upset.    left (to go upstairs), 

the   left.  I don’t remember after the phone call. 

 Me:  “Why no hospital activity before this meeting?” 

   “It’s my understanding that you were playing a major role in the 
negative interaction.”   

o Me:  “Let me get this right.”  I repeated the quote until it was all 
written down. 

   “wanted to meet with all parties immediately”—investigation  
 
 
*****  I was asked to step out, go to the waiting room.    and   would 
get me.  About 5 minutes later, I went back to   office ***** 
 
There was an envelop on the table. 
 

   “We have to put you on administrative leave.”  “Because we need to 
do a complete investigation.” 

o  told me that I don’t need to take notes because   would 
read the paper verbatim 

 Me:  “I feel that this is inappropriate.” 

  or    “People came through.  Said that this was threatening.” 

   “Our number 1 priority is that we are safe for our patients and our 
staff.” 

 Me:  “I don’t agree with any of this.” 

  or    “signature says you’ve read it, not that you agree with it.” 

 Me:  from the   meeting—  talked about open communication.  I feel__ 
o Just culture? 

   Just culture is when you make an error—there’s an investigation 

   Employee/manager (  felt   wasn’t listened to, not respected, 
intimidated.  Won’t be tolerated.  “take appropriate action” 

   “Work place violence” was  brought up; have to  do a thorough 
investigation 

o Each investigation is different 

  will call me as early as Monday—up to 2 weeks 
o  will be my contact 

   “PTO—unpaid pending investigation 

   “At what point do I call my attorney?” 

   You can call your attorney anytime you want. 
 
Didn’t clock in for this meeting:  1330 – 1410. 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

February 7, 2018 

 
MARIE K. WALCEK, ESQ. 
LEGAL COUNSEL 
CALIFORNIA NURSES 
  ASSOCIATION (CNA) 
155 GRAND AVE 
OAKLAND, CA 94612 
 

Re: Sutter Medical Center, Sacramento 
 Case 20-CA-197833 

Dear Ms. Walcek: 

Your appeal from the Acting Regional Director's partial refusal to issue complaint has 
been carefully considered. The appeal is denied. 

The Regional Office investigation disclosed insufficient evidence to establish that the 
Employer violated the National Labor Relations Act by taking adverse employment action 
against the alleged discriminatees because they engaged in protected concerted activity and/or 
union activity. The investigation established that on , 2017 the alleged discriminatees 
engaged in protected concerted activity when they discussed employee issues with an  

. The evidence indicated that the Employer investigated the incident and determined that 
the alleged discriminatees engaged in misconduct. The Employer subsequently disciplined two 
employees and discharged a third employee. The Employer reasonably based its determination 
on a good faith evaluation of the incident after it interviewed all witnesses.  

 
We conclude that under Atlantic Steel, 245 NLRB 814 (1979) the alleged discriminatees’ 

conduct on  lost the protection of the Act. Their conversation with the  
about employee working conditions favors protection of the Act. However, the other three 
factors do not favor protection of the Act. Regarding the nature of the incident, the Employer 
investigated the incident and reasonably determined that the alleged discriminatees engaged in 
misconduct. Incidents occurring in a public place and viewed by other employees do not retain 
the protection of the Act. Also, the investigation disclosed no evidence that the incident was 
provoked by any Employer unfair labor practices.  Thus, we conclude that the alleged 
discriminatees lost the protection of the Act for their conduct on ; and the Employer did 
not violate the Act, as alleged.  

 
 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



Sutter Medical Center, Sacramento   
Case 20-CA-197833  -2 
 
 

 

Accordingly, further proceedings on this portion of the charge are unwarranted.  The 
remaining allegations remain subject to further processing. 

 

 
Sincerely, 
 
Peter Barr Robb 
General Counsel 
 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Director 
Office of Appeals 

 
cc: JILL H. COFFMAN 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS 
  BOARD 
901 MARKET ST STE 400 
SAN FRANCISCO, CA 94103-1738 

 
DAVE CHENEY, CEO 
SUTTER MEDICAL CENTER, 
  SACRAMENTO 
2825 CAPITOL AVE 
SACRAMENTO, CA 95816-5680 

JATINDER K. SHARMA, ESQ. 
SUTTER HEALTH - OFFICE OF THE 
  GENERAL COUNSEL 
2200 RIVER PLAZA DR 
SACRAMENTO, CA 95833-4134 
 
 
 
CALIFORNIA NURSES ASSOCIATION 
  (CNA) 
155 GRAND AVE 
OAKLAND, CA 94612 

kh 



From:
To: Parnell, Janay
Subject: Re: Sutter Medical Center, Sacramento, Case 20-CA-196918
Date: Tuesday, May 2, 2017 11:29:00 PM

Thank you very much!

On May 2, 2017, at 6:12 PM, Parnell, Janay <Janay.Parnell@nlrb.gov> wrote:

 
I received your voicemail. Attached is a copy of your affidavit. You can forward it to the 
Union’s Attorney if you wish to do so. (Unfortunately, I cannot send it directly to the 
Union’s Attorney myself.)
 
Sincerely,
Janay
 
Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 

CONFIDENTIALITY NOTICE:
OFFICIAL GOVERNMENT BUSINESS

 
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR 
ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS 
PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW.  
IF THE READER OF THIS COMMUNICATION IS NOT THE INTENDED RECIPIENT OR THE 
EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED 
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR 
COPYING OF THIS COMMUNICATION MAY BE STRICTLY PROHIBITED.  IF YOU HAVE 
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY ME IMMEDIATELY BY 
TELEPHONE CALL, AND RETURN COMMUNICATION TO ME AT THE ADDRESS ABOVE VIA 
UNITED STATES POSTAL SERVICE.  THANK YOU.
 
<AFF.20-CA-196911. pdf>

(b) (6), (b) (7)(C), (b  

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b)   

(b) (6), (b)   



From: David Willhoite
To: Parnell, Janay
Cc: Marie Walcek; Micah Berul; Roy Hong; Sara Castle; Vargas, Olivia
Subject: CNA IBSA Objections
Date: Monday, July 24, 2017 2:10:41 PM
Attachments: image001.png

Settlement Response LTR.pdf

Hi Janay,
 
Please find attached CNA’s objections to the Region’s proposed IBSA for portions of the charges to
which the Region found merit.  Thank you for your attention to this matter.
 
Regards,
 
David
 
 
David Willhoite
Legal Counsel
CNA/NNOC/NNU
tel:  510-273-2275
cell:  510-424-1428
fax:  510-663-4822
www.calnurses.org
 

 
 
Support Single-Payer Universal Healthcare
http://www.SinglePayer.com
 
 
 
This message (including any attachments) contains confidential information intended for a specific
individual and purpose, and is protected by law.  If you are not the intended recipient, your should delete
this message.  If you are not the intended recipient, any disclosure, copying, or distribution of this
message, or the taking of any action based on it, is strictly prohibited.
 
 







From: Marie Walcek
To: Parnell, Janay
Cc: Vargas, Olivia
Subject: RE: Sutter Medical Center, Sacramento, Cases 20-CA-196911, 20-CA-196913, 20-CA-196918, 20-CA-197780, 20-

CA-197833
Date: Tuesday, February 20, 2018 2:45:26 PM
Attachments: Settlement Agmt CNA executed 2-20-18.pdf

Janay and Olivia,
 
Please find attached the re-signed settlement agreement with each page initialed for the Union. The
Union will also do its best to assist RNs in re-submitting their signed agreements by noon tomorrow,
but hope that the Region will allow some leeway in return time here-- as I’m sure you can
understand a single-day turnaround can be difficult for working RNs with limited access to print,
scan, upload, and email on breaks and between shifts, though again the Union will certainly do its
best to assist in meeting the timeline.
 
Thank you,
Marie
 
Marie Walcek
California Nurses Association
National Nurses United
155 Grand Ave., Oakland, CA 94612
Office: 510-433-2742
 
This message (including any attachments) contains confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this message. If you are not the intended recipient, any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.

 

From: Parnell, Janay [mailto:Janay.Parnell@nlrb.gov] 
Sent: Tuesday, February 20, 2018 9:07 AM
To:  ;  ; Marie Walcek
Cc: Vargas, Olivia
Subject: Sutter Medical Center, Sacramento, Cases 20-CA-196911, 20-CA-196913, 20-CA-196918, 20-
CA-197780, 20-CA-197833
 
Good Morning,
 
Thank you all for sending me the Settlement Agreement with your signatures on it. It turns out that
the Agency has a new policy that every page of the Settlement Agreement must be initialed.
Therefore, please re-send me your signed versions of the Settlement Agreement with your initials on
the bottom right-hand corner of every page. Please send your initialed versions to me via e-mail and
cc my supervisor Olivia.Vargas@nlrb.gov, because I will be out of the office tomorrow through next

Monday, February 26th. Please send us the initialed versions as soon as possible, but no later than
noon tomorrow.
 
Thank you,
Janay
 

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)



Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 

CONFIDENTIALITY NOTICE:
OFFICIAL GOVERNMENT BUSINESS

 
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR ENTITY TO WHICH
IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND
EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW.  IF THE READER OF THIS COMMUNICATION IS
NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE
MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION, OR COPYING OF THIS COMMUNICATION MAY BE STRICTLY PROHIBITED.  IF YOU
HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY ME IMMEDIATELY BY TELEPHONE
CALL, AND RETURN COMMUNICATION TO ME AT THE ADDRESS ABOVE VIA UNITED STATES POSTAL
SERVICE.  THANK YOU.
 



    

    
    

  

      
 

  
 

                  
            

               
                   

                    
                   
                   
     

                  
                    

                  
                   

                 
                   
  

                  
                    

                 
                 

                  
              

                 
        

                
 

             
          

             
                 

                  
                

               
                   

                
                     

        











From:
To: Parnell, Janay
Cc: Vargas, Olivia
Subject: Re: Sutter Medical Center, Sacramento, Cases 20-CA-196911, 20-CA-196913, 20-CA-196918, 20-CA-197780, 20-

CA-197833
Date: Tuesday, February 20, 2018 4:06:44 PM
Attachments: Scan 16.jpeg

Scan 14.jpeg
Scan 12.jpeg
Scan 11.jpeg
Scan 3.jpeg

(b) (6), (b) (7)(C)











Thank you,
Janay
 
Janay Parnell
Field Examiner - Sacramento Resident Agent
National Labor Relations Board
901 Market Street, Suite 400
San Francisco, CA 94103
 
Phone: (202) 406-0912
Fax:  (415) 356-5156
 

CONFIDENTIALITY NOTICE:
OFFICIAL GOVERNMENT BUSINESS

 
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR 
ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS 
PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW.  
IF THE READER OF THIS COMMUNICATION IS NOT THE INTENDED RECIPIENT OR THE 
EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED 
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR 
COPYING OF THIS COMMUNICATION MAY BE STRICTLY PROHIBITED.  IF YOU HAVE 
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY ME IMMEDIATELY BY 
TELEPHONE CALL, AND RETURN COMMUNICATION TO ME AT THE ADDRESS ABOVE VIA 
UNITED STATES POSTAL SERVICE.  THANK YOU.





































 
 
 

 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 20 
901 Market Street, Suite 400 
San Francisco, CA 94103-1738 

Agency Website: www.nlrb.gov 
Telephone: (415)356-5130 
Fax: (415)356-5156 

Agent’s Direct Dial: (628)221-8875 

April 3, 2018 

 

 

 

 
Marie K. Walcek, Legal Counsel 
California Nurses Association (CNA) 
Legal Department 
155 Grand Avenue 
Oakland, CA 94612 

 

 
 

Re: Sutter Medical Center, Sacramento 

 
Cases 20-CA-196911, 20-CA-196913,  
          20-CA-196918, 20-CA-197780, 
            20-CA-197833 

Gentlepersons: 
 
We have been advised that on March 23, 2018 the Employer posted the signed and dated Notice 
to Employees in this matter at the following location(s): 

(1) Nursing, Breakrooms in 2825 Capitol Avenue, 

(2) 2800 L Street and 2801 L Street 

(3)  
 

We have also been advised that on March 23, 2018 the Notice to Employees was also posted on 
the Employer’s website/intranet. 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



Sutter Medical Center, Sacramento - 2 - April 3, 2018 
Case 20-CA-196911   
 
 
 
 
We have also been advised that on March 28, 2018 the Notice to Employees was circulated via 
e-mail to employees. 
 
If you have any information to the contrary, you should inform me promptly.  As you know, the 
Employer is obligated to keep the notices posted continuously for a period of 60 days from the 
date of posting. 
 
Any complaints regarding posting or any other aspects of compliance in this matter should be 
promptly directed to this office, in writing, together with any evidence you may have. 

Very truly yours, 
 
/s/ Karen Thompson 
 
KAREN K. THOMPSON 
Compliance Officer 
 



UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD
REGION 20
901 Market Street, Suite 400
San Francisco, CA 94103-1738

Agency Website: www.nlrb.gov
Telephone: (415)356-5130
Fax: (415)356-5156

Agent’s Direct Dial: (628)221-8875

May 10, 2018

Marie K. Walcek, Legal Counsel
California Nurses Association (CNA)
Legal Department
155 Grand Avenue
Oakland, CA 94612

Re: Sutter Medical Center, Sacramento
Cases  20-CA-196911, 20-CA-196913, 
           20-CA-196918, 20-CA-197780,
           20-CA-197833

Gentlepersons:

Our records show that the Charged Party has complied with the terms of the Settlement 
Agreement and the cases are now ready to be closed.  Unless you advise us and submit evidence 
by May 17, 2018 that the Settlement Agreement has not been complied with, I will assume that 
you are satisfied with the compliance by the Charged Party and will recommend the cases be 
closed.

Very truly yours,

/s/ Karen Thompson

KAREN K. THOMPSON
Compliance Officer

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



From:
To: Thompson, Karen K.
Subject: SMCS noncompliance with Settlement Agreement
Date: Thursday, May 17, 2018 7:39:25 PM
Attachments: Letter to NLRB regarding posting.doc

(b) (6), (b) (7)(C)





From:
To: Thompson, Karen K.
Subject: home page
Date: Friday, May 18, 2018 12:07:17 PM
Attachments: Screen Shot 2018-05-18 at 9.06.44 AM.png

(b) (6), (b) (7)(C)



 

 

 

 

 



From:
To: Thompson, Karen K.
Subject: Valley Pictures
Date: Friday, May 18, 2018 12:01:27 PM
Attachments: Screen Shot 2018-05-18 at 9.00.25 AM.png

Screen Shot 2018-05-18 at 9.00.09 AM.png
Screen Shot 2018-05-18 at 8.59.54 AM.png
Screen Shot 2018-05-18 at 8.57.16 AM.png

(b) (6), (b) (7)(C)



 

 







 

 

 

 

 





 





From: Thompson, Karen K.
To: "
Subject: Sutter Medical 20-CA-196911 et al.
Date: Friday, May 18, 2018 11:20:29 AM
Attachments: DEV.20-CA-196911.screen shot of intranet posting.pdf

Please find attached a screen shot of the intranet posting provided to me by Sutter.  Will you please
try to access the site to locate the Notice to Employees?  The arrow drawn on the screen shot directs
you to the link.  Please let me know if you find the Notice or if you have problems in doing so.
 
Karen K. Thompson, Compliance Officer
NLRB, Region 20 
901 Market Street, Suite 400
San Francisco, CA 94103
(628) 221-8875  phone
(415) 356- 5156  fax
 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)





From: Marie Walcek
To: Thompson, Karen K.
Subject: RE: Sutter Medical 20-CA-196911 et al.
Date: Friday, May 18, 2018 12:23:59 PM

Thanks, Karen. I was not aware that  planned to respond (or was still having any issues finding the
postings). We will check in with  as well.
 
Thanks again,
Marie
 
Marie Walcek
California Nurses Association
National Nurses United
155 Grand Ave., Oakland, CA 94612
Office: 510-433-2742
 
This message (including any attachments) contains confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this message. If you are not the intended recipient, any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.

 

From: Thompson, Karen K. [mailto:Karen.Thompson@nlrb.gov] 
Sent: Friday, May 18, 2018 8:21 AM
To: Marie Walcek
Subject: FW: Sutter Medical 20-CA-196911 et al.
 
Marie,
My email to 
Karen
 

From: Thompson, Karen K. 
Sent: Friday, May 18, 2018 8:20 AM
To:  <
Subject: Sutter Medical 20-CA-196911 et al.
 

Please find attached a screen shot of the intranet posting provided to me by Sutter.  Will you please
try to access the site to locate the Notice to Employees?  The arrow drawn on the screen shot directs
you to the link.  Please let me know if you find the Notice or if you have problems in doing so.
 
Karen K. Thompson, Compliance Officer
NLRB, Region 20 
901 Market Street, Suite 400
San Francisco, CA 94103
(628) 221-8875  phone
(415) 356- 5156  fax
 
 

(b) (6), (b  

(b) (6), (  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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From: Ostrem, Eric
To: Thompson, Karen K.; 
Subject: RE: [**External**] Emailing: Screen Shot 2018-05-18 at 9.06.44 AM
Date: Friday, May 18, 2018 12:58:17 PM

Karen,

Unfortunately, that is not an accurate characterization of the situation, for several reasons.  I would be happy to
come to Oakland to your office on Monday to show you.

First, it is true SMCS employees use the MySutter SMCS portal.  On that portal, one of the tabs at the top of the
page is HR.  (You can see it on your screenshot.)  If you click on the HR tab, it takes you to the Valley Human
Resources page because the SMCS human resources information is integrated with the human resources information
from other Sutter Health affiliates in our Valley Area.  They are not separate portals.  That is the HR page for SMCS
employees.  Once on that HR page, which is the only HR page for SMCS employees, there is a clearly visible link to
"NLRB Notice to Employees."  So this notice was posted directly on the HR page for SMCS employees. And
frankly, it is posted in a more prominent way than most other notices to employees.  It is posted right alongside links
to the timekeeping system, employee education, and employees' information about their pay and benefits. 

Second, our Certificate of Compliance sent in after the postings when up showed where it was posted.  There were
no objections at that time.  Instead, the union has waited until just a couple days before the end of the 60-day period
to object.  It is a last-minute attempt to get an extended posting period without any good cause.

Third, the settlement agreement only requires posting on the intranet page. We complied with that requirement.  And
further, based on the description above, the posting is prominent and readily accessible.  Two clicks to view the
notice is completely reasonable, and nothing in the settlement agreement requires a maximum number of clicks.

Thanks,
Eric

-----Original Message-----
From: Thompson, Karen K. [mailto:Karen.Thompson@nlrb.gov]
Sent: Friday, May 18, 2018 9:30 AM
To:  @sutterhealth.org>; Ostrem, Eric <OstremE@sutterhealth.org>
Subject: [**External**] Emailing: Screen Shot 2018-05-18 at 9.06.44 AM

WARNING: This email originated outside of the Sutter Health email system!
DO NOT CLICK links if the sender is unknown and never provide your User ID or Password.

   and Eric,
I am told by one of the Charging Parties that they receive information from Sutter via My Sutter SMCS portal (see
attached screen shot) and not the Valley Area portal where the Notice was posted. Once they were told where it had
been posted, the Charging Parties objected that the posting on the Valley Area site was not readily accessible in that
it required at least two clicks to find the Notice.    In order to fix the issues, I would like Sutter to post the Notice
itself on the home pages of the MySutter/SMCS  and My Sutter/Valley Area as an image rather than links to the
document.  Once this has been done, please send me the screen shots of the two pages and I will direct the Charging
Parties to log on and access the postings.  A new 60-day posting will start when the Notice goes up on the SMCS
portal page.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



Please let me know if you have any questions.
Thanks,

Karen K. Thompson, Compliance Officer
NLRB, Region 20
901 Market Street, Suite 400
San Francisco, CA 94103
(628) 221-8875  phone
(415) 356- 5156  fax

Your message is ready to be sent with the following file or link attachments:

Screen Shot 2018-05-18 at 9.06.44 AM

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain types of file
attachments.  Check your e-mail security settings to determine how attachments are handled.



From: Thompson, Karen K.
To: "Marie Walcek"; "
Subject: RE: Sutter intranet posting
Date: Monday, May 21, 2018 11:04:00 AM

Marie and 
I had a chance to discuss the intranet posting issue with the Regional Director on Friday.  She will not
require Sutter to re-post the intranet posting.  She has determined that the steps it took in to post
on its intranet are sufficient and that it is in compliance with the terms of the settlement.  She noted
that the intranet posting was one of three notification methods so between the three ways,
employees had  ample opportunity to read the Notice to Employees.   We will close the cases after
the end of the 60-day posting period absent any compelling reason not to.
Thanks,
 
Karen K. Thompson, Compliance Officer
NLRB, Region 20 
901 Market Street, Suite 400
San Francisco, CA 94103
(628) 221-8875  phone
(415) 356- 5156  fax
 
 
 
 

From: Thompson, Karen K. 
Sent: Friday, May 18, 2018 10:12 AM
To: Marie Walcek <MWalcek@calnurses.org>; 
Subject: Sutter intranet posting
 
 
Marie and Julie,
This is Sutter’s response to my email to them about posting Notice on SMCS site.  I am going to have
to get my Regional Director to make the call on this issue so if you have any arguments to make
countering Eric Ostrem’s below, please pass along by May 23.
Thanks,
Karen
 
Sutter response to my recent email asking for them to re-post on intranet
 
Karen,
 
Unfortunately, that is not an accurate characterization of the situation, for several reasons.  I would
be happy to come to Oakland to your office on Monday to show you.
 
First, it is true SMCS employees use the MySutter SMCS portal.  On that portal, one of the tabs at the
top of the page is HR.  (You can see it on your screenshot.)  If you click on the HR tab, it takes you to

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



the Valley Human Resources page because the SMCS human resources information is integrated
with the human resources information from other Sutter Health affiliates in our Valley Area.  They
are not separate portals.  That is the HR page for SMCS employees.  Once on that HR page, which is
the only HR page for SMCS employees, there is a clearly visible link to "NLRB Notice to Employees." 
So this notice was posted directly on the HR page for SMCS employees. And frankly, it is posted in a
more prominent way than most other notices to employees.  It is posted right alongside links to the
timekeeping system, employee education, and employees' information about their pay and
benefits. 
 
Second, our Certificate of Compliance sent in after the postings when up showed where it was
posted.  There were no objections at that time.  Instead, the union has waited until just a couple
days before the end of the 60-day period to object.  It is a last-minute attempt to get an extended
posting period without any good cause.
 
Third, the settlement agreement only requires posting on the intranet page. We complied with that
requirement.  And further, based on the description above, the posting is prominent and readily
accessible.  Two clicks to view the notice is completely reasonable, and nothing in the settlement
agreement requires a maximum number of clicks.
 
Thanks,
Eric
 
 
 



From: Ostrem, Eric
To: Thompson, Karen K.
Subject: RE: [**External**] Confirmation of 60-Day Posting form attached to letter
Date: Thursday, May 31, 2018 12:28:31 PM
Attachments: 20180531081247736.pdf

Absolutely.  I mailed it on Tuesday, so my guess is you will receive it any day now.  But in the
meantime, here is a scanned copy.  Thanks
 

From: Thompson, Karen K. [mailto:Karen.Thompson@nlrb.gov] 
Sent: Thursday, May 31, 2018 9:22 AM
To: Ostrem, Eric <OstremE@sutterhealth.org>
Subject: RE: [**External**] Confirmation of 60-Day Posting form attached to letter
 
Eric,
I haven’t received this in the mail yet.  Is it possible to scan and send via email? 
Thanks
Karen
 

From: Ostrem, Eric [mailto:OstremE@sutterhealth.org] 
Sent: Thursday, May 24, 2018 4:16 PM
To: Thompson, Karen K. <Karen.Thompson@nlrb.gov>
Subject: RE: [**External**] Confirmation of 60-Day Posting form attached to letter
 
Hi Karen,
 
I just signed this.  Will send it by mail shortly.

Thanks,
Eric
 

From: Thompson, Karen K. [mailto:Karen.Thompson@nlrb.gov] 
Sent: Thursday, May 24, 2018 11:06 AM
To: Ostrem, Eric <OstremE@sutterhealth.org>
Subject: [**External**] Confirmation of 60-Day Posting form attached to letter
 

WARNING: This email originated outside of the Sutter Health email system!
DO NOT CLICK links if the sender is unknown and never provide your User ID or Password.

 

Eric,
This was addressed to Jay but thought I’d send to you too since we were discussing it in our emails
about intranet postings.  I’ll close the cases as soon as I receive the executed Confirmation of 60-Day
Posting form. 
Thanks,



Karen



 
 

 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 20 
901 Market Street, Suite 400 
San Francisco, CA 94103-1738 

Agency Website: www.nlrb.gov 
Telephone: (415)356-5130 
Fax: (415)356-5156 

 
      May 31, 2018 
 
Jatinder K. Sharma, Esq. 
Sutter Health - Office of The General Counsel 
2200 River Plaza Dr 
Sacramento, CA 95833-4134 
 

Re: Sutter Medical Center, Sacramento 

 
Cases  20-CA-196911, 20-CA-196913, 
           20-CA-196918, 20-CA-197780, 
           and 20-CA-197833 

Dear Mr. Sharma: 

The above-captioned cases have been closed on compliance.  Please note that the closing 
is conditioned upon continued observance of the informal Settlement Agreement. 

Very truly yours, 

 /s/ 
 
DANIEL OWENS 
Acting Regional Director 

 

cc: 

 
  

Dave Cheney, CEO 
Sutter Medical Center, Sacramento 
2825 Capitol Avenue 
Sacramento, CA 95816-5680 

Marie K. Walcek, Legal Counsel 
California Nurses Association (CNA) 
155 Grand Avenue 
Oakland, CA 94612 
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